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DETAILED ACTION 

Priority 

It is noted that this application appears to claim subject matter disclosed in prior 
Application No. PCT/IB2004/000676, filed 9 March 2004. A reference to the prior 
application must be inserted as the first sentence(s) of the specification of this 
application or in an application data sheet (37 CFR 1 .76). 

Since the application is a utility or plant application which entered the national 
stage from an international application filed on or after November 29, 2000, after 
compliance with 35 U.S.C. 371 , the specific reference must be submitted during the 
pendency of the application and within the later of four months from the date on which 
the national stage commenced under 35 U.S.C. 371(b) or (f) or sixteen months from the 
filing date of the prior application. See 37 CFR 1 .78(a)(2)(ii) and (a)(5)(H). This time 
period is not extendable and a failure to submit the reference required by 35 U.S.C. 
1 19(e) and/or 120, where applicable, within this time period is considered a waiver of 
any benefit of such prior application(s) under 35 U.S.C. 119(e), 120, 121 and 365(c). 

If the reference to the prior application was previously submitted within the time 
period set forth in 37 CFR 1 .78(a), but not in the first sentence(s) of the specification or 
an application data sheet (ADS) as required by 37 CFR 1 .78(a) (e.g., if the reference 
was submitted in an oath or declaration or the application transmittal letter), and the 
information concerning the benefit claim was recognized by the Office as shown by its 
inclusion on the first filing receipt, the petition under 37 CFR 1 .78(a) and the surcharge 
under 37 CFR 1 .1 7(t) are not required. Applicant is still required to submit the reference 
in compliance with 37 CFR 1 .78(a) by filing an amendment to the first sentence(s) of the 
specification or an ADS. See MPEP § 201 .1 1 . 

Specification 

The disclosure is objected to because of the following informalities: 
Page 1 , Line 11,"... betweeen" should be written as "... between". 
Review for typographical errors and appropriate corrections are required. 
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Drawings 

The drawings are objected to because the quality of the drawings, notably with 
respect to the drafting of the numerical designations, lead lines and figure numbers, are 
inferior to that as provided in the prior Application No. PCT/IB2004/000676. Corrected 
drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 - 5 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1, Line 3, recites the limitation "the" in "the bottom". 

Claim 2, Line 2, recites the limitation "the" in "the car door sill bracket". 

Claim 3, Line 3, recites the limitation "the" in "the underside". 

There are insufficient antecedent bases for these limitations in the claims. 
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Furthermore with respect to Claim 4, the claim recites "strengthening bracket(s) 
is/are" whereas Claim 3 from which Claim 4 depends recites "strengthening brackets", 
thereby the claimed subject matter is indefinite for reciting a plurality in the alternative. 

Additionally, the numerical designation of the aforementioned element of the 
claims is not consistently referenced in the claim language. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 - 3 are rejected under 35 U.S.C. 102(b) as being anticipated by Mori et 
al (WO 02/060802). 

Re: Claims 1-3, Mori et al disclose an elevator car (1, Fig. 2) comprising: 

> a single, rigid toe guard member (7b, Fig. 2) slidably mounted to the bottom of 
the car so as to be slidable upwards in the event that the toe guard member 
strikes the bottom (13a) of a hoist way pit (13). 

> wherein the toe guard member is slidably mounted to a car door sill bracket 
(7a). 

> one or more strengthening brackets (8) that depend downwardly from the 
underside (6) of the car, said toe guard member being slidably mounted to 
said bracket(s). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mori et 

al. 

Mori et al disclose an elevator car comprising strengthening brackets (8) that 
depend downwardly from the underside (6) of the car, said toe guard member being 
slidably mounted to said brackets, and said brackets are rigid; however, Mori et al are 
silent with respect to their length to that of the toe guard member. 

Nevertheless, it would have been an obvious to one of ordinary skill in the art, as 
a matter of optimization and experimentation, to provide the said brackets as shorter 
than said toe guard, in as much as a selection of a length of said bracket is a matter of 
design preference and application. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mori et al 
in view of Martin (4,556,129). 

Mori et al are silent with respect to a safety switch arranged to stop the elevator 
in the event that the toe guard member is pushed to the uppermost end of its travel. 

Attention is directed to Martin who teaches his safety switch (54, 60 - 65, Fig. 2 
and Fig. 4) arranged to stop his elevator in the event that his toe guard (44) his 
"...deflected to an extent less that that required to permit an (sic) object to be 
clamped...." (Abstract), thereby an upper(most) end of allowable travel, for purpose of 
safety. 

It would have been obvious to one of ordinary skill in the art to modify the 
reference of Mori et al with the teaching of Martin for safety. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Rivera et al (6,095,288), Baumann (2004/0206581) and Ketonen 
(7,350,627) are cited for an elevator having a retractable toe guard, a slidable sill plate, 
and a telescoping toe guard with by-passable safety switch, respectively. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stefan Kruer whose telephone number is 571 .272.5913. 
The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Cuomo can be reached on 571 .272.6856. The fax phone number for 
the organization where this application or proceeding is assigned is 571 .273.8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866.217.9197 (toll-free). 

/Stefan Kruer/ 
Examiner, Art Unit 3654 
20 August 2008 
/Peter M. Cuomo/ 

Supervisory Patent Examiner, Art Unit 3654 



